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MY / ORDER

PER S. S. GODARA, JM:

These assessee’s twin appeals for the assessment years
2018-19 and 2019-20 arise against the National Faceless Appeal
Centre “NFAC” Delhi’s separate orders dated 22.03.2022 and
26.03.2022 respectively in case no. ITBA/NFAC/S/250/2021-
22/1041224953(1) and ITBA/NFAC/S/250/2021-22/1041666269(1)
respectively; in proceedings u/s 143(1) of the Income Tax Act,
1961; in short “the Act”.

Heard both the parties. Case files perused.

2. It 1s noticed at the outset that the assessee’s instant twin
appeals raise as many as identical issues each. It first and foremost

substantive ground challenges both the learned lower authorities’
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action disallowing employees share of contribution in provident
fund of Rs.69,617/- in A.Y. 2018-19 and Rs.37,344/- in A.Y.
2019-20; respectively. Learned counsel’s sole argument during the
course of hearing is that the assessee has credited the same before
due date of filing of return of income u/s 139(1) of the Act. This
tribunal is of the view in the instant issue is hardly res integra since
as hon’ble apex court’s recent landmark decision in Checkmate
Services (P.) Ltd. vs. CIT [2022] 143 taxmann.com 178 (SC) has
accepted the Revenue’s contention seeking to apply section
36(1)(va) section 43B; as the case may be. I therefore affirm both
the learned lower authorities’ action to this effect regarding instant
forming limb of section 36(1)(va) disallowance(s). Rejected
accordingly.

The assessee’s latter appeal ITA No.69/NAG/2022 for A.Y.
2019-20 1s dismissed.
3. I next come to the latter issue of professional tax disallowance
amounting to Rs.28,700/- in former ITA No.68/NAG/2022 for A.Y.
2018-19. Learned departmental representative could hardly dispute
that the assessee had duly credited the same before the due date of
filing its section 139(1)’s return as per section 43B(a) read with first
provision thereto. And that the same hardly forms subject matter of
section 36(1)(va) disallowance as well. The impugned professional

tax disallowance of Rs.28,700/- stands deleted. This former appeal
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ITA No.68/NAG/2022 for A.Y. 2018-19 is partly accepted in very
terms.

No other argument or ground has been pressed during the
course of hearing.
4. To sum up, the assessee’s former appeal ITA
No.68/NAG/2022 is partly allowed and latter appeal ITA
No.69/NAG/2022 is dismissed in above terms. A copy of this
common order be placed in respective case files.

Order pronounced on this 27" day of December, 2022.
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